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ENTERPRISE COMMUNITY DEVELOPMENT DISTRICT
POTABLE WATER, DOMESTIC WASTEWATER AND REUSE WATER UTILITY SYSTEM
OPERATING POLICIES AND PROCEDURES

Section 1.  Short title, authority and applicability.

(a) This document shall be known and may be cited as the
"Operating Policies and Procedures, Enterprise  Community
Development District Water, Domestic Wastewater and Reuse

Water Utility Services"

(b) The Board of Supervisors of the District (as defined herein) has
the authority to adopt operating policies and procedures pursuant
to Chapter 190 of the Florida Statutes, as amended.

{c) These operating policies and procedures shall be applicable to all
land development receiving Potable Water, Domestic Wastewater
and Reuse Water service from the District.

Section 2. Intent, Findings and Purpose.

The District owns, operates and maintains a Potable Water, Domestic Wastewater and
Reuse Water Utility System which serves development within the Service Area described in the

Large User Agreement.

Under the terms of Large User Agreement, the District will receive from the City Potable
Water, Domestic Wastewater and Reuse Water service for distribution to retail customers within
the Service Area. Service shall be provided by the District only in accordance with these

operating policies and procedures.

The purpose of these operating policies and procedures is to set forth guidelines to
ensure the orderly provision of Potable Water, Domestic Wastewater and Reuse Water to
development within the Service Area. New development will require extension of mains and,
from time to time, expansion of facilities to provide Potable Water, Domestic Wastewater and
Reuse Water. in some instances, the District, in anticipation of future growth and development,
has already provided mains and other facilities to serve development within its Service Area.
The cost of providing extensions, modifications, and expansions of the District's facilities shall

be borne by Customers within the Service Area.

It is the declared policy of the District to establish in the operating policies and
procedures a uniform method of calculating, assessing and coliecting charges for the provision
of Services to its Customers on a fair and nondiscriminatory basis. As authorized by Chapter
190, Florida Statutes, and as set forth in these operating policies and procedures, the District
shall establish, determine and may revise and amend rates, fees, rentals, charges and
contributions required for the provision of Potable Water, Domestic Wastewater and Reuse

Water to its Customers.
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The Board of Supervisors finds that Potable Water is a scarce resource. In an effort to
efficiently utilize available Potable Water, the District will require its Customers to abide by
Potable Water conservation measures and to maximize the use of Reuse Water, all as more
fully described in these operating policies and procedures and to the extent permitted by law.

It shall be unacceptable for any Customer to use well water or Potable Water for the
Irigation of trees, shrubbery or other landscaping at any residential, commercial or agricuitural
establishment if Reuse Water is available. Reuse Water from outside the District's boundaries
shall not be introduced into the District, unless the District does not have sufficient supplies of
Reuse Water for distribution to its Customers within the District's Service Area and only after

receipt of the District's prior written consent.
Section 3. Rules of Construction.

(a) The provisions of these policies and procedures shall be liberally construed to
effectively carry out its purpose in the interest of the public health, safety and welfare.

(b) For purposes of the administration and enforcement of these policies and
procedures, unless otherwise stated, the following rules of construction shall apply to these

policies and procedures:

(1) If there is any conflict between the text of these policies and
procedures and any schedule, table, summary table or illustration, the text shall
control.

(2) The word "shall" is always mandatory and not discretionary; the
word "may" is permissive.,

(3) The phrase "used for," includes "arranged for", "maintained for,"
or "occupied for."

4) The word “person" includes an individual, a corporation, a
partnership, an incorporated association, or any other similar entity.

(5) The word "includes™ shali not limit a term to the specific example
but is intended to extend its meaning to all other instances or circumstances of
like kind or character, uniess otherwise stated. N

(6) Words used in the present tense include the future; words used
in the singular include the plural and the plural the singular, unless the context
clearly indicates the contrary.

(7) Unless the context clearly indicates the contrary, where a policy
or procedure involves two (2) or more items, conditions, provisions, or events
connected by the conjunction "and,” “or," or "either . . . or," the conjunction shall
be interpreted as follows:

MAMENTERPRISE-CDD:OPERATING-POLICIES-PROCEDURES
June 30, 1995 11:39am 2



. "And" indicates that all the connected terms,
conditions, provisional or events shall apply.

ii. "or" indicates that the connected items, conditions,
provisions or events may apply singly or in any combination.

fii. "Either . . . or” indicates that the connected items,
conditions, provisional or events shall apply singly but not in
combination.

(8) If any section, subsection, sentence, clause or provision of these
policies and procedures is held invalid, the remainder of these policies and
procedures shall not be affected by such invalidity.

(9) If a conflict exists between the policies and procedures of the
District and any other goveming body, such as federal, state, county or other
local agencies, then the strictest rule or regulation shall apply.

(10}  These policies and procedures shall be interpreted as minimum
standards necessary for the protection of public health, safety and general

welfare.

Section 4. Definitions.

The following terms and phrases, when used herein, shall have the meaning ascribed
to them in this Section, except where the context clearly indicates a different meaning.

(a) Application Review Fee shall mean the charge established by the District and
set forth in the Rate Schedule for the review of a Developer's Service Request Application.

{b) Backflow Preventer shall mean an appurtenance or fixture that allows fiuids to
pass through it in only one direction.

(c) Base Facility Charge shall mean the fixed charge set forth in the Rate Schedule,
which is based on the projected average daily Potable Water and Wastewater consumption
flows in the District. The charge is payable monthly by a Developer commencing at the time
the Developer is obligated to pay the Connection Charge, as set forth in greater detail in
Section 7(d) herein. The Base Facility Charge represents the fixed component of the User Fee
and is intended to recover a portion of the District's cost under the Large User Agreement, a
portion of the District's capital cost of the System and a portion of the District's administrative

and general costs,

(d) Board of Supervisors shall mean the Board of Supervisors of the District.

(e) Capacity Reservation Fee shall mean the charge of the District payable monthly
in advance by the Master Developer or a Developer in consideration of the District's reservation
of capacity in the System for a Development Facility until a Developer is obligated to pay the
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Connection Charge, as set forth in greater detail in Section- 7(a) herein. The Capacity
Reservation Fee is intended to recover a portion of the District’s cost incurred under the Large
User Agreement and the District's administrative and general costs.

h City shall mean the City of Kissimmee, Osceola County, Florida.

(9) Commercial Establishment shaill mean any enterprise that is nongovernmental
and non-single family residences in use including, but not limited to, multi-family residences.

(h) Connection Charge shall mean the charge of the District set forth in the Rate
Schedule required to be paid by a Developer or any new Customer as a condition precedent
to the connection of the System with the Customer Facility, as set forth in greater detail in
Section 7(b) herein. The Connection Charge is intended to recover a portion of the District's

capital cost of the System.

() - County shall mean Osceola County, Florida, a political subdivision of the State
of Florida.
[} Cross-Connection shall mean any type of joining, linking or connection which

allows a transfer of flows between the Reuse Water facilities and the Potable Water facilities,
and which requires the consent of the FDEP and the District.

(k) Customer shall mean any person, firm, association, corporation, governmental
agency or similar organization that ultimately uses, will use or desires to use Service. The term
"Customer” specifically includes Deveiopers that use Service. In the case of a mixed use,
multi-tenant improvement, the term "Customer” shall refer to the owner of the improvement.

()] Customer Facility shall mean all pipes, fixtures, and appurtenances of any kind
and nature, used in connection with or forming a part of an installation for utilizing Service. A
Customer Facility shall include the Meter and Backflow Preventer Assembly and anything
located on the Customer side of the Backflow Preventer, whether such installation is owned
outright by a Customer or by contract, lease or otherwise. However, if the District constructs
a Development Facility, the term "Customer Facility” shali include the Meter and Backflow

Assembly.

(m) Delinquent Bill shall mean any amount due and owing under these policies and
procedures from the Master Developer, a Developer or a Customer which is not paid within

twenty (20) days of the due date. '

(n) Developer shall mean any person, corporation, or other legally recognized entity,
or any personal representative, successor, or assign of the Developer who engages in the
business of making or otherwise makes improvements to or upon unimproved real property
located within the District's Service Area as owner, tenant or legally constituted agent for the

owner of such real property.
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(0) - Developer's Agreement shall mean an agreement between the District and a
Developer pursuant to Section 10 of these policies and procedures.

L) Development shall mean the particular parce! or tract of land described by a
Developer in a Service Request Application and owned by the Developer.

(a) Development Facility shall mean all pipes, fixtures, meters, structures and
appurtenances of any kind or nature of Potable Water distribution, Domestic Wastewater
collection and Reuse Water facilities located in a Development commencing at the District
Facilities and continuing up to the Meter and Backflow Preventer Assembly. Generally, it is
anticipated that each Development Facility will be conveyed by the Developer to the District by
dedication after the Development Facility is fully constructed and accepted by the District and

shall thereafter be considered a District Facility.

{y) District shall mean the local unit of special purpose government of the State of
Florida, created pursuant to the provisions of Chapter 190, Florida Statutes known as

Enterprise Community Development District.

(s) District Engineer shali mean the professional engineer or engineering firm
selected and retained from time to time by the District to perform engineering services on

behalf of the District.

4] District Facifities shall mean all pipes, fixtures, Meters and appurtenances of any
kind and nature of the Potable Water and Reuse Water distribution or Domestic Wastewater
collection and transmission facilities owned and operated by the District.

(u) District Manager shall mean the person designated as the manager for the
District, or the District Manager’s authorized agent.

v) Domestic Wastewater shali have the meaning found in Rule 62-600.200(25),
Florida Administrative Code, as it may be amended from time to time, and shall specifically
include, to the extent permitted by law and provided that it will not cause any receiving
treatment plant to be designated as other than a Domestic Wastewater treatment plant,
Wastewater that is not exclusively of domestic origin but that has received pretreatment, as
such terms are defined in Rule 62-600.200(67), Florida Administrative Code, as it may be
amended from time to time, before being discharged into the System. -

(w) Engineenng Design Guidelines shall mean the engineering standards developed
by the District Engineer which govern the design, construction and installation of all facilities
within the District’s System and the Customer's Installations.

(x) FDEP shall mean the Florida Department of Environmental Protection.

{y) Finance Director shall mean the appointed head of the Finance Department of
the District, or the Finance Director's authorized representative.
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() Fiscal Year shall mean the District's fiscal year which is October 1 to September
30.

(aa)  Gallonage Charge shall mean the per gallon rate, payable monthly, set forth in
the Rate Schedule for consumption of Potable Water and Reuse Water and for collection of

Domestic Wastewater,

(ab)  Hazardous Waste shall have the meaning set forth in Section 403.703(21),
Florida Statutes, as it may be amended from time to time.

(ac)  Industrial Wastewater shall have the meaning found in Section 367.021(8),
Florida Statutes as it may be amended from time to time.

(ad) /Imigation shall mean the application of Potable Water or Reuse Water to a parcel
of land through artificial means, inciuding a drip imigation or sprayhead system.

(ae} Large User Agreement shall mean the Large User Service Agreement executed
by and between The Celebration Company and the City dated January 15, 1993, as amended
from time to time and as subsequently assigned to and assumed by the District.

(Af)  Master Developer shall mean The Celebration Company, a whoily-owned
subsidiary of The Walt Disney Company.

(ag) Master Developer's Agreement shail mean an agreement entered into between
the District and a Master Developer pursuant to Section 5 hereof.

(ah)  Master Development Property shall mean any real property owned by a Master
Developer located within the District and described in a Master Developers Master

Development Plan.

(ai) Main shall mean any pipe, conduit or other facility which is installed to convey
Service from individual laterals or to other main, '

(aj) Meter shall mean a device used to measure the amount of Potable Water,
Domestic Wastewater or Reuse Water flowing to or from a Customer's Property.

(ak)  Meter and Backfiow Preventer Assembly shall mean a Meter, Backflow Preventer
and only appurtenances thereto.

(al) Multi-Phase Development shall mean a Development for which the Developer
intends to pay Connection Charges for different portions of the Development one (1) year or

more apart.

(@m) Pemmit Criteria Manual shall mean the specifications and general review and
permitting requirements developed by the District Engineer to govern the design, construction
and installation of improvements to the System.
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(an}  Point of Delivery shall mean, the point at which Potable Water, Domestic
Wastewater and Reuse Water is distributed to and collected from a Customer and where such
distribution may be monitored by one or more Meters. Unless otherwise indicated, the point
of delivery for Potable Water and Reuse Water shall be at the discharge side of a Backflow
Preventer. Unless otherwise indicated, the point of delivery for Domestic Wastewater service
shall be at the upstream connection of the clean-out which is placed at or about the public right-
of-way or utility easement. in the absence of a clean-out, the point of delivery is at the
wastewater lateral connection to the wastewater Main of the District.

(a0)  Potable Water shall have the same meaning set forth in Section 381.0062(2)(),
Florida Statutes, as it may be amended from time to time.

(ap)  Property shall mean the land or improvements upon land of which the Customer
is the owner or over which Customer has control either by contact or possessory interest which
is sufficient to authorize Customer to obtain Service. The District may require proof of such
interest, such as a copy of the instrument of conveyance, warranty deed, lease, contract or
appropriate verified statement in the application for Service, prior to fumishing Service to such

land and/or improvements.

(@q)  Rate Schedule shall mean the schedule of connection and Service rates, fees
and charges for which, as initially adopted by the Board of Supervisors, is attached hereto as
Appendix A, and which, in the discretion of the Board of Supervisors, may be revised form time
to time. Upon the revision of the Rate Schedule by the Board of Supervisors, the District
Manager shall cause a revised Appendix A to be aftached to these poiicies.

(ar)  Service Request Application shall mean a Developer's application for the
District's commitment to provide Service to a Development.

(as) Reuse Water shall mean treated Domestic Wastewater, which is intended for
reuse, as such term is defined by Rule 62-610.200(41), Florida Administrative Code, as it may

be amended from time to time.

- (at) Service shall mean all Potable Water, Domestic Wastewater, and Reuse Water
provided to or collected from a Customer, and shall include the readiness, availability and ability
on the part of the District to furnish Potable Water, Domestic Wastewater, and Reuse Water

service to the Customer.

-

(au)  Service Area shall mean the property described in Exhibit A to the Large User
Agreement as the area of land that is served by the System.

(av)  Stand By Fee shall mean the charge of the District set forth in the Rate schedule
and payable monthly by a Developer upon the Developer's failure to timely pay the Connection
Charge until the Developer pays the Connection Charge or the reservation of capacity is
terminated upon the Developer’s failure to pay the Connection Charge within six (6) months as
set forth in greater detail in Section 7(f) herein, The Stand By Fee is intended to recover the
interest carry of the estimated Connection Charge.
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(aw).  System shall mean ali or any part of the combination of the District Facilities, any
Development Facility and any Customer Facility necessary to or involved with Potable Water
distribution, Reuse Water distribution, and Domestic Wastewater collection in the District.

(ax)  User Fees shall mean a variable charge to be paid monthly by a Customer for
the Service provided to the Customer by the District. The User Fees are comprised of the fixed

Base Facility Charge and the Gallonage Charge.

Section 5. Master Developers.

(@)The District and the Master Developer shall enter into a Master Developer's
Agreement substantially in the form as attached hereto as Appendix B. The Master
Developer's Agreement shall set forth a forecast of required System capacity in the System for
the Master Development Property for a period commencing as of the date of the Master
Developer's Agreement and continuing until the end of the fifth (bth) Fiscal Year following the
execution of the Master Developer's Agreement. Thereafter, the Master Developer shall
annually, prior to April 1, submit a five year forecast of required System capacity for the portion
of the Master Development Property owned by the Master Developer and set forth any other
matters the District and the Master Developer deem necessary or appropriate.

(b) Upon execution of the Master Developer's Agreemert, the District shall reserve
capacity in the System in the amount of the Master Developer's capacity forecast and the
Master Developer shall commence payment of the Capacity Reservation Fee. The Master
Developer shall also pay to the District the Capacity Reservation Fee the Master Developer
would have been obligated to pay had the Master Developer reserved capacity for the period
commencing May 1, 1994 and ending on the date the District actually reserves capacity for the
Master Developer less any amounts previously advanced to the District under the terms of the
Guarantee Agreement between The Walt Disney Company and the District, dated August 1,

1994,

(c) When the Master Developer transfers a portion of the Master Development
Property, the Master Developer shall assign to the transferee the System capacity reserved for
the transferred property. Thereafter, the Master Developer’s obligations (including its obligation
to pay any fees or charges) with respect to the transferred property shall terminate.
Subsequent to the conveyance of the Master Development Property, the transferee shall be
obligated as a Developer under these policies and procedures. However, the Master
Developer’s obligations shall not terminate unless the transferee complies with the requirements
of Sections 6, 7 and 8 hereof and commences payment of any applicable fees or charges
within thirty (30) calendar days of the transfer.

(d) If the Master Developer desires to construct a Development Facility on all or any
portion of the Master Development Property, the Master Developer shail proceed and be
treated as a Developer with respect to the portion of the Master Development Property the
Master Developer develops, including executing a Developer's Agreement for said portions of

the Master Development Property.

Section 6. Service Availability Inquiry and Service Request Application.
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(a) - Service Availability Inquiry. The Master Developer and every Developer shall
be responsible for obtaining the necessary information regarding Service, System facilities and
District requirements. The Master Developer or a Developer may request and the District shall
issue a non-binding, informational letter of Service availability. The administrative cost of
preparing the Service availability letter, as determined and published by the District, shall be
paid by the Master Developer or the Developer simultaneously with submitting the request.
Any such request shall also be accompanied by a legal description, sketch or map of the
Master Development or the Development, or other information providing a reasonable
description of the Master Development or the Development; a description of the improvements
to be built; the purpose of the Master Development or the Development; and a schedule for the
construction of the improvements. The non-binding response letter will the describe the general
location of existing System Mains and lines capable of serving the Master Development or the
Development and the aggregate available capacity in the System. Issuance by the District of
the non-binding letter shail not entitie either the Master Developer or the Developer to receive
from the District, nor shall it impose an obligation on the District to provide, Service for the
Master Development or the Development. At the Master Developer's or the Developers
request, the District Manager shall meet with the Master Developer or the Developer prior to
the Master Developer's or the Developer’s submitting a request for the non-binding letter. The
purpose of such meeting shall be to discuss the availability of capacity in the System, the
potential locations of any point of connection, the proposed Service demands of the Master
Development or the Caveiopment, and any special conditions that may be imposed by the
District as part of its agreement to provide Service.

(b) Service Request Application Submittal Requirements. A Developer shall
submit a Service Request Application, in a form determined by the District, to the District at the
place or places designated by the District Manager. Each Service Request Application shall
provide, at a minimum, the following information:

0] the name of the Developer;

(ii) evidence of the Developer's ownership or other
interest in or to the Development;

(i) the location of the Development (street address, or
the legal description of the Development);

(iv) a description of the Development;

(v) summary development schedule (which shall
include permitting, design and construction
schedule), including a breakdown of the phases for
the Development with an indication of whether the
Development is a Multi-Phase Development; and

{vi) proposed utility demands (flows and capacity).
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If the Developer has previously submitted a service availability inquiry (pursuant to
subparagraph (a) above) the Developer is not obligated to submit the information required by
subparagraphs (iii} - (v) but may merely reference the service availability inquiry. The Service
Request Application shall be accompanied by the Application Review Fee. Service Request
Applications by Developers that are firms, partnerships, associations, corporations and other
legal entities shall be accepted only from persons authorized to act on behalf of the entity and
the District Manager may require evidence of such authority.

(c) Application Review and Approval Procedure. The District shall review each
Service Request Application and determine whether to approve or deny the Service Request
Application. The District, in its sole discretion, may withhold approval on any reasonabie basis,
including but not limited to, inconsistencies between the Master Developer's and Developer's
capacity forecast, unusual capacity demands, excessive peak time demands and potential for
introduction of Industrial Wastewater or Hazardous Waste into the System. The District's
review and approval process shall specifically include review and approval of the development
schedule for Multi-Phase Developments. The District shall set a schedule for payment of
Connection Charges for approved Multi-Phase Developments. Said payment scheduie shall
be set forth in the Developer's Agreement entered into by the District and the Developer
pursuant to Section 10 herein. The District shall notify the Developer of its approval or
disapproval within thirty (30) days of receipt of the Application of Service.

(d) Construction Determination. A Development Facility shall be constructed by
either the District or the Developer. Upon approval of the Service Reguest Application, the-
District may notify the Developer of the District's interest in constructing the Development
Facility. The District and the Developer shall, thereafter agree as to who shall construct the
Development Facility and enter into the Developer's Agreement as set forth in Section 10
hereof within sixty (60) calendar days of approval of the Service Request Application.
"Regardless of who actually constructs the Development Facility, the Developer shail be
responsible for the construction cost of the Development Facility.

Section 7. Payment of Charges.
(a) Capacity Reservation Fee.

(i) With the Service Request Application, the Developer shall submit
to the District a forecast of the System capacity requirements of the
Development for the subsequent five Fiscal Years and shall reserve~capacity
either (i) for the Fiscal Year in which the Service Request Application is made
and the following five Fiscal Years or (ii) if the Developer acquired the
Development from a Master Developer, for the remainder of the five year period
for which the Master Developer submitted a capacity forecast. if the Developer
acquired the Development from a Master Developer, the Developer shall accept
the Master Developer's assignment of the capacity reserved for the
Development. The Developer shall also submit a System capacity requirement
forecast and reserve capacity identical to the Master Developer's forecast and
reservation for the Development, unless the District grants prior written approvat
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of a different forecast and capacity reservation (said approval shall be granted
or withheld in the sole discretion of the District).

(i) - Ifthe time for completion of the Development will extend past the
five year period forecasted by the Developer or by the Master Developer (if the
Development was acquired from a Master Developer), the Developer shall
submit annually (prior to April 1) a forecast of the required capacity for the
following five years. The Developer may not adjust the forecast either upward
or downward without the prior written consent of the District.

(iii) Upon approval of the Developer's Service Request Application, the
Developer shall commence payment of the Capacity Reservation Fee by paying
the pro rata portion of the Capacity Reservation Fee for the current month. The
Developer shall, thereafter, pay the applicable Capacity Reservation Fee at the
beginning of each month until the Developer becomes obligated to pay the

Connection Charge.

(iv)  The District shall reserve capacity upon the Developers first
payment of the Capacity Reservation Fee.

{v) For the month in which a Developer becomes obligated to pay the
Connection Charge, the Developer shall pay the pro rata portion of the monthly
Capacity Reservation Fee for the period beginning the first day of the month in
which the Developer becomes obligated to pay the Connection Charge and
ending the day on which the Developer becomes obligated to pay the
Connection Charge. In the circumstance of Multi-Phase Developments, the
Developer shall terminate payment of the Capacity Reservation Fee only with
respect to those portions of the Development for which the obligation to pay the
Connection Charge has occurred. The Developer shall remain obligated to pay
the portion of the Capacity Reservation Fee applicable to the portions of the
Development for which the obligation to pay the Connection Charge has not

arisen.
(b) Connection Charge.

(i) Except as otherwise provided in this Section 7. Section 11 or
Section 23 the Developer shal! deliver to the District Manager payment of the
applicable Connection Charge for each Customer Facility projected to be
constructed in the Development prior to the socner of {x) six (6} months after
Capacity is reserved by the Developer, (v} in the case of assignment of capacity
by a Master Developer and assignment of the reserved capacity to the
Developer, six (6) months after the Capacity is assigned by the Master
Developer, or (z) upon obtaining building permits for the Development; provided,
however, that Connection Charges for Multi-Phase Developments shall be paid
as provided in the Developers Agreement applicable to the Multi-Phase
Development.  Payment of the Connection Charge shall terminate the
Developer’s obligation to pay the Capacity Reservation Fee with respect to the
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